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1.0 INTRODUCTION
Buckinghamshire County Council (BCC) has permissive enforcement powers in its capacity as the
Lead Local Flood Authority under Sections 24 and 25 of the Land Drainage Act (LDA) 1991 as
amended by the Flood and Water Management Act 2010. These powers are to be used to ensure
free passage of water along ordinary watercourses in the County by prohibiting the erection or
alteration of an obstruction which impedes the flow of an ordinary watercourse, this includes
overgrown vegetation due to lack of maintenance.
This document sets out BCC’s enforcement policy: its purpose; legal powers; the details of the policy;
and how it should be interpreted and implemented.

2.0 PURPOSE OF POLICY
Currently many enforcement cases which are taken forward are in locations where the
consequences of not enforcing are relatively insignificant. The aim of the policy is to focus on those
cases where the consequences of not taking any enforcement action would result in a high
likelihood of flooding with a large impact.
The enforcement policy is required to:
 clarify the circumstances in which BCC’s enforcement powers under the LDA 1991 will be
implemented;
 ensure that enforcement decisions are transparent; and
 ensure that enforcement procedure is consistent.

3.0 LEGAL CONSIDERATIONS
The Land Drainage Act 1991 is the main legislation that gives BCC powers for land drainage
enforcement under Section 24 and 25 (Appendix 1). However there is other legislation that has
relevance and could be utilised in situations where the LDA 1991 poses limitations. The legislations
and relevant section are listed below with an outline of the powers they bestow on BCC.
The legislation below does not entail BCC as LLFA acting as mediator when there is a dispute
between two neighbours; the correct forum for resolution in those cases is via the Agricultural Land
Tribunal.
3.1 Land Drainage Enforcement specific legislation
Land Drainage Act 1991
Section 24 Contraventions of prohibition on obstructions etc.
If any obstruction is erected or raised or otherwise altered, or any culvert is erected or altered, it
shall constitute a nuisance. BCC may serve a notice requiring the person who installed or has the
power to remove the obstruction, to abate the nuisance.
Section 25 Powers to require works for maintaining flow of watercourses
Where any ordinary watercourse is in such a condition that the proper flow of water is impeded,
then, BCC may, by notice served on a person having control, owning, occupying and/or to whose act
or default the condition of the watercourse is due, require that person to remedy that condition.
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Both Sections 24 and 25 enable Buckinghamshire County Council to undertake the required works
and recover the costs reasonably incurred from the responsible party if they do not comply with a
formal enforcement notice.
3.2 Legislation which could aid enforcement
Flood and Water Management Act 2010
Section 14 Power to request information
BCC may request a person to provide information in connection with the authority’s flood and
coastal risk management functions.
Section 15 Civil Sanction
If a person requested to provide information under Section 14 fails to comply, BCC may give an
enforcement notice. If the person then fails to provide the information within a specific period
stated on the enforcement notice, a penalty of no more than £1000 may be imposed.
Land Drainage Act 1991
Section 64 Powers of entry for internal drainage boards and local authorities
Any person authorised by BCC, after producing (if so required) a duly authenticated document
showing his authority, may at all reasonable times and following a 7 day notice period (unless in an
emergency); enter any land for the purpose of exercising any flood management functions including
inspecting and surveying.
Highways Act 1980
Section 100 Drainage of highway
This section allows the Highway Authority (Transport for Buckinghamshire on behalf of BCC) to drain
the highway and prevent surface water from flowing on to it by laying drains, erecting barriers and
scouring or cleaning drains situated in the highway. BCC as highway authority can enter onto private
land adjacent to the highway for highway drainage matters, but if the land isn’t adequately
reinstated following use there is provision for compensation.
Section 130 Protection of public rights
Highways Authority has a responsibility to remove encroachments and obstructions on the Highway.
Flooding is classified as an obstruction.
Section 137 Penalty for wilful obstruction
If a third party wilfully allows the transfer of water from their land ownership on to the public
highway, thus causing an obstruction to the free passage of the highway. This section would need to
be initiated by a criminal prosecution.
Section 143 Power to remove structures from highways
The Highways Authority has the power to, by way of notice, enforce the removal of any structure on
the highway. If the structure is not removed within the given notice period, the Highways Authority
may remove the structure and reclaim their costs.
Section 163 Prevention of water falling on or flowing on to highway
Power for Highway Authority to require the occupier of premises adjoining the Highway to construct
and maintain channels as may be necessary to prevent surface water fall on or flowing onto the
footway or highway.
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It is recognised that there are limitations within Sections 24 and 25 of the LDA 1991, as they are only
applicable where the problem is within an ordinary watercourse. The Highways Act 1980 bestows
powers and duties to the Highways Authority, Transport for Buckinghamshire, which relate to
preventing flooding on the highway. Some of these powers and duties may be of use where the LDA
1991 is lacking; however the policy set out below only applies to non-highways related matters.

4.0 THE POLICY
In order for Buckinghamshire County Council to prevent unnecessary flooding, causing unreasonable
damage to a receptor due to blocked or altered ordinary watercourses the following policy
statement will be adopted;
‘Buckinghamshire County Council reserve the right to take enforcement action where we consider
that an ordinary watercourse is in such a condition that the proper flow of water is impeded and
that this impediment is causing, or is likely to cause, harm to a receptor’
“Ordinary Watercourse” means a watercourse that does not form part of a main river, as defined by
the Land Drainage Act 1991. Where ‘watercourse’ includes all rivers, streams, and all ditches, drains,
cuts, culverts, dykes, sluices, sewers (other than public sewers) and passages, through which water
flows, this also applies to channels that are dry other than at times of high rainfall. Consequently this
policy cannot apply to main rivers, as these are regulated by the Environment Agency.
The policy does not apply to ordinary watercourses under the control of the Bedford Group of
Internal Drainage Boards (IDB), a map showing the area covered by the IDB can be found in the
Appendix.
“Impediment” means an obstruction, including a wilful act leading to a blockage or may be due to
lack of maintenance or neglect of the watercourse.

5.0 INTERPRETATION OF THE POLICY
Under the policy there is a requirement for there to be a receptor which is suffering harm and so
consequently it is necessary to identify what constitutes a receptor and harm, the following
paragraphs detail the criteria that needs to be met for the procedure to be followed.
Receptor
For the purpose of this policy, a receptor is defined exclusively as;
‘Residential Property’ defined as any building or structure that is used for human habitation.
‘Commercial Property’ defined as any building or structure that is used for business activities.
‘Ancillary Property’ defined as any building or structure that is used for a purpose ancillary to a
habitable property.
‘Critical Infrastructure’ defined as those facilities, systems, sites, information, people, networks and
processes, necessary for Buckinghamshire County to function and upon which daily life depends (e.g.
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hospitals, water supply, telecommunications etc.). It also includes some functions, sites and
organisations which are not critical to the maintenance of essential services, but which need
protection due to the potential danger to the public.
Any other building, structure or land that, in the opinion of Buckinghamshire County Council, is
considered to be of amenity value to the residents of the affected area.
Harm
For the purposes of this policy, Buckinghamshire County Council considers harm to be defined as;
 Damage to, or a significant threat of damage to, a receptor
 Use of a receptor impacted or diminished
 Any other harm that in the opinion of Buckinghamshire County Council is causing either
perceived or actual damage to a receptor.
The level of damage to a receptor that constitutes ‘harm’ is at the discretion of BCC. While damage
may exist, its severity may not warrant the taking of action but that doesn’t prejudice BCC from
taking action later should the damage become more severe.
In the matter of unconsented works that may present a flood risk, these works may be tolerated but
this does not mean retrospective consent has been granted.

6.0 PROCEDURE FOR SERVING NOTICE
The policy is designed to be used by Officers of the Council where there is an impediment in an
ordinary watercourse which they have either discovered themselves or where it has been reported
to them by members of the public, which is causing or is likely to cause harm to an identified
receptor. Upon discovering a problem, Officers will take a proportional approach, focusing on
education of riparian ownership rights and responsibilities (Appendix 3) and negotiate with those
responsible to remedy the problem. Where negotiations fail to resolve the problem, the Council may
serve a legal notice.
A notice served pursuant to this power may be served on the owner/occupier of the land adjoining
the affected watercourse or on any person having control of the watercourse where the impediment
occurs or any person causing the impediment to occur. The Council will make the decision of whom
to serve notice on, on a case by case basis. The notice will stipulate the works required to remedy
the impediment and will give a reasonable timescale for works to be undertaken. The Council may
consider changes to the timescale of the works if the person on whom notice was served makes a
justified request of the Council to do so. Once the notice is served there is a right of appeal to the
Magistrates Court within 21 days of service of the notice. Section 27 (Appendix 1) states the grounds
of appeal.
Where there is a failure to comply with the legal notice served, the Council will consider the merits
on a case by case basis to take the necessary steps set out in the LDA 1991 to undertake the works
themselves and recover the costs of doing so. The Council will obtain a county court judgment of the
sum owed. The Council may also prosecute the person served for failure to undertake the works.
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BCC Strategic Flood Management Team has produced flowcharts detailing the informal enforcement
process for an unconsented impediment within an ordinary watercourse and an unmaintained
ordinary watercourse. The team follows the relevant process for each reported or discovered
impediment. The process works via a letter system, the letter templates and flowcharts can be found
in the appendix.
Where a case does not meet the criteria for enforcement action, initial letters and riparian
ownership leaflet (Appendix 3) may be sent at the discretion of the Strategic Flood Management
Officer. While risk will be the main determining factor, the wider environmental and amenity
concerns will be taken into consideration when determining enforcement decisions along with all
other relevant facts of the case.
Where there is a dispute between two neighbours BCC will not act as a mediator, the forum for a
resolution of neighbour dispute is via the Agricultural Lane Tribunal.
6.1 Protocol for Internal Enforcement
Where enforcement action is required on land owned and/or managed by Buckinghamshire County
Council or Transport for Buckinghamshire, the appropriate flowchart will be followed as usual,
however the Monitoring Officer at Buckinghamshire County Council should be informed at each
stage.
6.2 Delegated Powers
Where an impediment to the flow in an ordinary watercourse causes flooding on the highway,
Transport for Buckinghamshire has delegated powers to undertake enforcement action on behalf of
Buckinghamshire County Council. Transport for Buckinghamshire is expected to use the same
enforcement policy, process (as described in the flowcharts) and letter templates which are set out
in this document.
6.3 Decision Making
All decisions pertaining to the authorisation of actions under this enforcement policy are set out in
the Strategic Flood Scheme of Sub – Delegation from the Director for Environment.

7.0 REVIEW
This policy will be reviewed whenever there is a significant change in legislation, national or local
policy, or otherwise when the Strategic Flood Management Team deem necessary and the contents
of the policy may not definitively detail all courses of action available to the Council.

8.0 REGULATORS CODE
The Legislative and Regulatory Reform Act 2006 requires local authorities exercising regulatory
functions to exercise these in accordance with statutory principles and in accordance with the
Regulators Code 2014. Environmental enforcement functions are included within the regulatory
functions covered by this legislation.
The regulatory principles state:
 regulatory activities should be carried out in a way which is transparent, accountable,
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proportionate and consistent;
regulatory activities should be targeted only at cases in which action is needed.

The Regulators Code requires that local authorities consider the following principles when setting
policy and operational procedures:
 Regulators should carry out their activities in a way that supports those they regulate to
comply and grow
 Regulators should provide simple and straightforward ways to engage with those they
regulate and hear their views
 Regulators should base their regulatory activities on risk
 Regulators should share information about compliance and risk
 Regulators should ensure clear information, guidance and advice is available to help those
they regulate meet their responsibilities to comply
 Regulators should ensure that their approach to their regulatory activities is transparent
The Council has taken account of these principles when formulating its policy.
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APPENDIX 1 Section 24, 25 and 27 of the Land Drainage Act 1991
24

Contraventions of prohibition on obstructions etc.

(1) If any obstruction is erected or raised or otherwise altered, or any culvert is erected or altered, in
contravention of section 23 above, it shall constitute a nuisance in respect of which the drainage
board concerned may serve upon such person as is specified in subsection (2) below a notice
requiring him to abate the nuisance within a period to be specified in the notice.
(2) The person upon whom a notice may be served under subsection (1) above is—
(a) in a case where the person by whom the obstruction has been erected or raised or
otherwise altered has, at the time when the notice is served, power to remove the
obstruction, that person; and
(b) in any other case, any person having power to remove the obstruction.
(3) If any person acts in contravention of, or fails to comply with, any notice served under subsection
(1) above he shall be guilty of an offence and liable, on summary conviction—
(a) to a fine not exceeding level 5 on the standard scale; and
(b) if the contravention or failure is continued after conviction, to a further fine not
exceeding £40 for every day on which the contravention or failure is so continued.
(4) If any person acts in contravention of, or fails to comply with, any notice served under subsection
(1) above, the drainage board concerned may, without prejudice to any proceedings under
subsection (3) above—
(a) take such action as may be necessary to remedy the effect of the contravention or
failure; and
(b) recover the expenses reasonably incurred by them in doing so from the person in
default.
25

Powers to require works for maintaining flow of watercourse.

(1) Where any ordinary watercourse is in such a condition that the proper flow of water is impeded,
then, unless the condition is attributable to subsidence due to mining operations (including brine
pumping), the drainage board concerned may, by notice served on a person falling within subsection
(3) below, require that person to remedy that condition.
(2). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(3) Subject to subsection (4) below, a notice under this section in relation to a watercourse may be
served on—
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(a) any person having control of the part of the watercourse where any impediment occurs;
or
(b) any person owning or occupying land adjoining that part; or
(c) any person to whose act or default the condition of the watercourse mentioned in
subsection (1) above is due.
(4) No notice under this section requiring any person to carry out any work on land not owned or
occupied by him shall be served without the consent of the owner and the occupier of the land,
except in a case where it is not practicable, after reasonable inquiry, to ascertain the name and
address of the owner or occupier.
(5) A notice under this section shall indicate—
(a) the nature of the works to be carried out and the period within which they are to be
carried out; and
(b) the right of appeal to a magistrates’ court and the period within which such an appeal
may be brought under section 27 below.
(6) Subject to the right of appeal provided by section 27 below, if the person upon whom a notice is
served under this section fails to carry out the works indicated by the notice within the period so
indicated—
(a) the drainage board concerned may themselves carry out the works and recover from that
person the expenses reasonably incurred by them in doing so; and
(b) without prejudice to their right to exercise that power, that person shall be guilty of an
offence and liable, on summary conviction, to a fine not exceeding level 4 on the standard
scale.
(7) In proceedings by the drainage board concerned for the recovery of any expenses under
subsection (6) above it shall not be open to the defendant to raise any question which he could not
have raised on an appeal under section 27 below.
(8) Nothing in this section shall affect the right of an owner or occupier to recover from the other,
under the terms of any lease or other contract, the amount of any expenses incurred by him under
this section or recovered from him by the drainage board concerned.

27

Appeals against notices under section 25.

(1) A person served with a notice under section 25 above may, within twenty-one days from the date on
which the notice is served on him, appeal to a magistrates’ court on any of the following grounds, that is to
say—
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(a) that the notice or requirement is not justified by that section;
(b) that there has been some informality, defect or error in, or in connection with, the notice;
(c) that the body which served the notice has refused unreasonably to approve the carrying out of
alternative works, or that the works required by the notice to be carried out are otherwise
unreasonable in character or extent, or are unnecessary;
(d) that the period within which the works are to be carried out is not reasonably sufficient for the
purpose;
(e) that the notice might lawfully have been served on another person and that it would have been
equitable for it to have been so served;
(f) that some other person ought to contribute towards the expenses of carrying out any works
required by the notice.
(2) The procedure on an appeal under this section shall be by way of complaint for an order and in
accordance with the M1Magistrates’ Courts Act 1980.
(3) For the purposes of the time limit for bringing an appeal under this section the making of the complaint
shall be treated as the bringing of the appeal.
(4) In so far as an appeal under this section is based on the ground of some informality, defect or error in,
or in connection with, the notice, the court shall dismiss the appeal if it is satisfied that the informality,
defect or error was not a material one.
(5) In the case of an appeal under this section, the appellant—
(a) may serve a copy of his notice of appeal on any person having an estate or interest in the part
of the watercourse where the impediment occurs or land adjoining that part; and
(b) shall, where the grounds upon which the appeal under this section is brought include a ground
specified in subsection (1)(e) or (f) above, serve a copy of his notice of appeal on each other
person referred to.
(6) On the hearing of an appeal under this section the court may make such order as it thinks fit—
(a) with respect to the person by whom any work is to be carried out and the contribution to be
made by any other person towards the cost of the work; or
(b) as to the proportions in which any expenses which may become recoverable by the body which
served the notice are to be borne by the appellant and such other person.
(7) In exercising its powers under subsection (6) above the court shall have regard—
(a) as between an owner and an occupier, to the terms and conditions (whether contractual or
statutory) of the tenancy and to the nature of the works required; and
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(b) in any case, to the degree of benefit to be derived by the different persons concerned.
(8) A person aggrieved by an order, determination or other decision of a magistrates’ court under this
section may appeal to the Crown Court.
(9) Where upon an appeal under this section a court varies or reverses any decision of a body which has
served a notice under section 25 above, it shall be the duty of that body to give effect to the order of the
court.
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APPENDIX 2 Map showing the area covered by the Bedford Group of Internal Drainage
Boards
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APPENDIX 3: Guidance for Riparian Owners
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APPENDIX 4: Informal enforcement process for Unconsented Works under Section 24 of
the LDA 1991
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APPENDIX 5: Unconsented Works (S24 LDA 1991) Letter 1a
Dear [riparian owner name]
UNCONSENTED WORKS ON THE ORDINARY WATERCOURSE AT [LOCATION]
It has come to the attention of Buckinghamshire County Council that an ordinary
watercourse system located [location] your property has been [unconsented activity].
This restriction could increase flood risk to the surrounding area, impacting on
[receptor details]. I have enclosed a plan showing the location of the unconsented
works.
Any works that affect the cross sectional area of a watercourse channel first require
Ordinary Watercourse Land Drainage Consent to be sought from Buckinghamshire
County Council. Having checked our records, no consent appears to have been
granted for these works.
As a riparian landowner (see enclosed leaflet for more information on about being a
riparian owner) you are responsible for ensuring the free flow of water through the
watercourses on your land without any obstruction, pollution or diversion which could
affect the rights of others.
Please contact me within 14 days of the date of this letter to arrange a mutually
convenient time to meet and discuss the required remedial actions.
I look forward to receiving your response and if you have any queries please do not
hesitate to contact me on the number provided below.
Yours sincerely

Officer Name
Job Title
Telephone number
Email
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APPENDIX 6: Unconsented Works (S24 LDA 1991) Letter 1b
Dear [riparian owner name]
UNCONSENTED WORKS ON THE WATERCOURSE AT [LOCATION]
I am writing to you with reference to my previous letter dated [date] requesting that
you contact me by [date 14 days from letter date] to arrange a meeting regarding the
unconsented works at your property, no contact has been made.
The ordinary watercourse system located [location] your property has been
[unconsented activity]. This restriction could increase flood risk to the surrounding
area, impacting on [receptor details]. I have enclosed a plan showing the location of
the unconsented works.
Under Section 23 of the Land Drainage Act 1991, Ordinary Watercourse Land
Drainage Consent is required to be sought for any works impacting on the cross
sectional area of a watercourse channel. Our records indicate that consent has not
been granted.
Please contact me by [insert date 14 days from today] to arrange a mutually
convenient time to meet and discuss the required remedial actions.
We are authorised under Section 64 of the Land Drainage Act 1991 to enter any
private land and will do so to collect evidence of the aforementioned works if we do
not receive contact from you within 14 days.
We thank you in advance for your cooperation, and look forward to hearing from you
shortly.
Yours sincerely

Officer Name
Job Title
Telephone number
Email
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APPENDIX 7: Unconsented Works (S24 LDA 1991) Letter 2a
Dear [riparian owner name]
UNCONSENTED WORKS ON THE ORDINARY WATERCOURSE AT [LOCATION]
Further to our meeting on [insert date] regarding the [description of unconsented
works] at [insert location].
I confirmed that the above works have been carried out without Buckinghamshire
County Council consent. This is in contravention of Section 23 of the Land Drainage
Act 1991.
As agreed on site, you as the riparian owner are required to [identify remedial action
required]. Please fine enclosed a plan which shows the remedial action required.
This work should be undertaken by [insert date – 28 days from the date of this
letter]
If the work is not carried out by this date, we will proceed to take formal enforcement
action by way of service of a notice under Section 24 of the Land Drainage Act,
failure to comply with the requirements of the Notice is a criminal offence and carries
the risks of the Council carrying out the works required and recovering the cost of
doing so from you.
I trust that this enforcement action will not be necessary and I look forward to
receiving your confirmation that the remedial works have been carried out by the
above date.
If you have any further questions, or require more detailed clarification of your
obligations, please do not hesitate to contact me.
Yours sincerely

Officer Name
Job title
Telephone number
Email
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APPENDIX 8: Unconsented Works (S24 LDA 1991) Letter 2b
Dear [riparian owner name]
UNCONSENTED WORKS ON THE ORDINARY WATERCOURSE AT [LOCATION]
Further to our meeting on [insert date] and my letter dated [insert date] regarding the
[description of unconsented works] at [insert location].
I confirmed that the above works have been carried out without Buckinghamshire
County Council consent. This is in contravention of Section 23 of the Land Drainage
Act 1991.
As agreed on site, you as the riparian owner are required to [identify remedial action
required]. In our previous letter it was requested that the remedial works were
completed by [insert date], however we have received no confirmation that these
works have been undertaken.
Buckinghamshire County Council are willing to extend the time-frame a further
28 days, and request that you contact us as soon as possible to discuss the
reason for your non-compliance. You are now required to undertake the works
described above by [Insert date – 28 days from the date of this letter].
If the work is not carried out by this date, we will proceed to take formal enforcement
action by way of service of a notice under Section 24 of the Land Drainage Act,
failure to comply with the requirements of the Notice is a criminal offence and carries
the risks of the Council carrying out the works required and recovering the cost of
doing so from you.
Please contact me as soon as possible using the details provided below.
Yours sincerely

Officer Name
Job title
Telephone number
Email
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APPENDIX 9: Unconsented Works (S24 LDA 1991) Completion Letter
Dear [riparian owner name]
UNCONSENTED WORKS ON THE ORDINARY WATERCOURSE AT [LOCATION]
I am writing to you regarding the remedial work at the above location where the
deadline for completing the works was [deadline date]. I undertook an inspection on
this date and I can report that the work completed by you is satisfactory, so I
therefore consider this matter closed.
[OR]
Thank you very much for your recent [letter/email] received [insert date] to inform me
that the required works at the above location have been completed. I undertook an
inspection on the [inspection date] and I can report that the work completed by you is
satisfactory, so I therefore consider this matter closed.
To avoid any future action, you must apply for Ordinary Watercourse Land Drainage
Consent for any works that affect the cross sectional area of a watercourse channel.
If you are in any doubt about your planned works please don’t hesitate to contact me
or view guidance on our website:
http://www.buckscc.gov.uk/services/environment/flooding/land-drainage-consent/
I would encourage that you undertake periodic inspections of the watercourse to
ensure it is kept clear and free from obstructions. I also recommend undertaking
annual maintenance, preferably in the autumn, to remove any silt and debris that
may have accumulated.

Yours sincerely

Officer Name
Job title
Telephone number
Email
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APPENDIX 10: Informal enforcement process for Unmaintained Ordinary Watercourses
under Section 25 of the LDA 1991
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APPENDIX 11: Unmaintained Ordinary Watercourse (S25 LDA 1991) Pre-visit Letter
Dear [landowner name],
MAINTENANCE OF WATERCOURSE AT [LOCATION NAME]
It has come to our attention that a watercourse located [insert details] has become
blocked and is in need of maintenance.
As a riparian landowner (see enclosed leaflet for more information on about being a
riparian owner) you are responsible for ensuring the free flow of water through your
land without any obstruction, pollution or diversion which could affect the rights of
others. As the drainage of land upstream of this point relies upon the function of the
watercourse, appropriate maintenance work is required to restore a proper state of
flow.
I have enclosed a plan showing the length of watercourse in question and would be
grateful if you could contact me within 14 days of receiving this letter to arrange a
mutually convenient time and discuss the required works.
I look forward to receiving your response and if there are any queries please so not
hesitate to contact me on the number provided below.
Yours Sincerely
[Electronic signature]

Officer name
Job title
Telephone number
Email
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APPENDIX 12: Unmaintained Ordinary Watercourse (S25 LDA 1991) Letter 1
Dear [landowner name],
MAINTENANCE OF WATERCOURSE AT [LOCATION NAME]
Further to our meeting on [insert date], the message below outlines the necessary
actions required.
[OR]
It has come to our attention that a watercourse located [insert details] has become
blocked and is in need of maintenance.
As a riparian landowner you are responsible for ensuring the free flow of water
through your land without any obstruction, pollution or diversion which could affect
the rights of others. As the drainage of land upstream of this point relies upon the
function of the watercourse, appropriate maintenance work is required to restore a
proper state of flow.
A site visit was made to [insert location] on [insert date], it was identified that
maintenance is required to restore the proper flow of water. The maintenance works
detailed in the enclosed documents should be undertaken by yourself within 28 days
of the date of this letter to enable you to discharge your riparian duties.
Under the Land Drainage Act 1991 Buckinghamshire County Council has
enforcement powers to ensure that landowners, through whose land a watercourse
passes, comply with their legal duties regarding maintenance. This obligation also
exists where a watercourse forms a boundary with the public highway. If you have
evidence that proves the watercourse is not part of your property, or there is a
shared responsibility, please let me know as soon as possible.
If there are genuine circumstances that make it impractical for you to carry out the
maintenance work within the specified timescale consideration may be given to
extending the period to enable completion of the works.
Please respond to this letter, either in writing or by telephone, at your earliest
convenience.
Yours Sincerely

Officer name
Job title
Telephone number
Email
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APPENDIX 13: Unmaintained Ordinary Watercourse (S25 LDA 1991) Letter 2
Dear [landowner name],
MAINTENANCE OF WATERCOURSE AT [LOCATION NAME]
Further to our meeting on [insert date] and my letter dated [insert date] regarding the
maintenance works required on the watercourse at [location name]
[OR]
I am writing to you with reference to my letter dated [insert date] regarding the
maintenance works required on the watercourse at [location name]
A site visit was made to [insert location] on [insert date], it was identified that
maintenance is required to restore the proper flow of water. The maintenance works
detailed in the enclosed documents should be undertaken by yourself within 28 days
of the date of this letter to enable you to discharge your riparian duties.
Under the Land Drainage Act 1991 Buckinghamshire County Council has
enforcement powers to ensure that landowners, through whose land a watercourse
passes, comply with their legal duties regarding maintenance. This obligation also
exists where a watercourse forms a boundary with the public highway. If you have
evidence that proves the watercourse is not part of your property, or there is a
shared responsibility, please let me know as soon as possible.
Failure to carry out the works, or provide confirmation in writing of your intentions to
carry out the work within the specified time period could result in a legal notice being
served upon you under the terms of Section 25 of the Land Drainage Act 1991.
I would urge you to respond to this letter, either in writing or by telephone, at your
earliest convenience.
Yours Sincerely

Officer name
Job title
Telephone number
Email
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APPENDIX 14: Unmaintained Ordinary Watercourse (S25 LDA 1991) Letter 3
Dear [landowner name],
MAINTENANCE OF WATERCOURSE AT [LOCATION NAME]
Further to our meeting on [insert date] and my letters dated [insert date] and [insert
date] regarding the maintenance works required on the watercourse at [location
name]
[OR]
I am writing to you with reference to my letters dated [insert date] and [insert date]
regarding the maintenance works required on the watercourse at [location name]
Unless maintenance works detailed in my previous letters are completed within 10
days from the date of this letter, I will have no other alternative but to serve Legal
Notice under Section 25 of the Land Drainage Act 1991.
I urge you to respond to this letter either in writing or by telephone at your earliest
convenience to advise that the maintenance work will be carried out or to arrange an
inspection of the completed works.
Yours Sincerely

Officer name
Job title
Telephone number
Email
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APPENDIX 15: Unmaintained Ordinary Watercourse (S25 LDA 1991) Completion Letter
Dear [landowner name]
MAINTENANCE OF ORDINARY WATERCOURSE AT [LOCATION NAME]
I am writing to you regarding the maintenance work at the above location where the
deadline for completing the works was [deadline date]. I undertook an inspection on
this date and I can report that the work completed by you is satisfactory, so I
therefore consider this matter closed.
[OR]
Thank you very much for your recent [letter/email] received [insert date] to inform me
that the required works at the above location have been completed. I undertook an
inspection on the [inspection date] and I can report that the work completed by you is
satisfactory, so I therefore consider this matter closed.
To avoid any future action the watercourse must be kept clear and free from
obstructions so I recommend that you undertake periodic inspections of this location
to assess the condition. I also recommend undertaking annual maintenance,
preferably in the autumn, to remove any silt and debris that may have accumulated.
Yours Sincerely

Officer Name
Job title
Telephone number
Email

